How have the law and BMA policy developed over the past twenty years?

KEY The Joffe Bill Margo MacDonald’s End of Life The Falconer Bill Margo MacDonald’s Bill The Marris Bill Meacher and
— Bills debated Lord Joffe’s Assisted Dying for the Terminally I1l Bill Assistance (Scotland) Bill Lord Falconer’s Assisted Dying Bill passed Margo MacDonald’s Assisted Suicide Rob Marris came first in the ballot for McArthur Bills
— Cases reached Committee Stage in the House of Lords. Margo MacDonald’s End of Life Assistance Second Reading in the House of Lords. It (Scotland) Bill reached First Stage Private Members’ Bills in the House Baroness Meacher and Liam
— BMA Polic It would allow doctors to prescribe lethal drugs to (Scotland) Bill reached First Stage debate in the would allow doctors to prescribe lethal drugs debate in the Scottish Parliament. of Commons and introduced a Bill McArthur (MSP) propose new private
y terminally ill adults (with 6 months or less to live) Scottish Parliament. It would allow doctors to to terminally ill adults (with 6 months or less It would allow doctors to prescribe modelled on the Falconer Bill — with members bills in the House of Lords
for them to self-administer. provide lethal drugs to terminally ill adults or those to live) for them to self-administer. lethal drugs to people with terminal, an additional requirement for a and Holyrood respectively.
The Bill did not progress further after the 2005 who were “permanently physically incapacitated” The Bill did not progress further after the life-limiting, or Iife—shon;tening disease High Coyrt judge t.o approve each A
General Election was called. for them to either self-administer or for a third 2015 General Election was called. forthem to self-administer. application for assistance.
T party to administer to them. It was defeated by 82 votes to 36. The Bill was defeated at Second
It was defeated by 85 votes to 16. T Reading by 330 votes to 118.
- T Phil Newby and
Paul Lamb
In two separate applications,
Diane Pretty Pretty v UK Debbie Purdy The DPP publishes Tony Nicklinson ‘Martin’ Gordon Ross Phil Newby, who has motor neurone
Diane Pretty had motor Diane Pretty took her case to Debbie Purdy had multiple guidelines for prosecutors and Paul Lamb ‘Martin’, who was paralysed Gf)rdon Ross had Parkinsqn’s dlsez?se, aqd .Paul Lamb, YVh(? had,
neurone disease, and asked for the European Court of Human sclerosis and argued that the in England and Wales Tony Nicklinson, who had following a stroke, joined the Dlsez.ase and brought a claim Noel Conway PreV'OU'SWJO'”ed Tony Nicklinson’s
a guarantee that her husband Rights, which also rejected law in the UK was insufficiently o o ) ) locked-in syndrome following Nicklinson/Lamb appeal. .argumg that the Lord Advocate Noel C o had ot appeal in 2015, sough.t to cha!lgnge
would not be prosecuted if he her case. clear as to when someone will be Similar gmdelme% were published in a stroke and Paul Lamb. who is He argued that the DPP’s in Scotland should be compelled d.oe or:)way, Whto | a Imz (I)Ir neurone the current law on assisted suicide
assisted her to die. The Court did hold. however prosecuted for assisting another Northern I'reland, the SCOttISh L(?rd paralysed from the neck down guidance was not sufficiently to publish gu@ar?ce for Isea?se,throtuti LjK’egs cha enget g inthe UK.
Her case was rejected by the that a right to choose how to person’s death. She argued gdvocate IT C‘leasr thTt tze EZ'dhe“nes sought a declaration that the UK | clear as to whether healthcare prosecutors, similar to the DPP's argu‘yg‘ eom t‘til an‘t%nhéss{s :t In both cases, the High Court
House of Lords, who held that end her life was part of a right to that the Director of Public 0 notapply in Seotland and that law was incompatible with their professionals who might guidelines in England and Wales. :UICI ¢ |st|nf?m|5a pew q ° rlgd | refused permission for their cases to
i e g ! e g Prosecutions (DPP) must publish Scotland — speaﬂc guidelines will : : ; accompany him to Switzerland 0apriva _e fre. ne propose amode proceed to a full hearing, holding that
the ‘right to life’ did not confer a private life — but that the UK’s not be published right to a private life. ) . where a High Court judge would have A . e
‘right to die’. They also held that  ban on assisted dying could be guidelines on how a decision ’ . would be prosecuted. His case was rejected by the Nicklinson was still the authoritative
o U o o to prosecute a case of assisted - The Supreme Court reject'ed Scottish Court of Session, which tg a.gr.e.e the'at someone meets the case on this issue.
the ‘right to a private life’ did not ~ justified to protect vulnerable ! - the case and held that an issue . ) held that the law in Scotland is eligibility criteria.
include a right to choose the people. dying will be made. of this import f The Supreme Court rejected his : In November 2020, the Appeal
portance was for claim — but the DPP did add a sufficiently clear.

Court refused permission for
Mr Lamb to appeal against the
High Court’s decision.

timing and manner of death. She won her case at the House Parliament to decide.

of Lords and the DPP was new footnote to the guidelines S
to clarify that the involvement
of a healthcare professional,
with a specific and professional
duty of care to the individual, will
be a factor tending in favour of
prosecution.

His claim was rejected by the High
Court and the Court of Appeal, and his
request to appeal was rejected by the
Supreme Court. They reaffirmed the
decision in Nicklinson, that Parliament
was best placed to consider this issue.

V'

compelled to publish guidelines.
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BMA gave oral evidence

The BMA's annual ~ BMA gave oral to the special committee BN.:A carried out t ARM debated  ARM debated and
representative evidence to the set up to consider the extensive engagemen .
meeting (ARM) House of Lords End F;fL'f Assi project on end-of-life andreaffirmed  passed a motion BMA published
debat g d C itt ARM debated ndorkite .55|stance care and physician- current position  calling on the the results of its
a:o:teed :r:'neutral e:::r\T;inzeLord and adopted (Seotland) Bill assisted dying. v of oppositionto  BMAto survey member survey
position on Joffe’s bill. current position M v BMA save oral assisteddying. ~ members on on physician-
assisted dying. of opposition to AI?Mftzbated:nd ARM debated and evi deice to assisted dying. assisted dying,
: : rejected a motion . . . one of the biggest
This was reversed assisted dying. calling for the BMA rejected a motion calling the Health and surveys of g8
the following year. to support a change for the BMA to adopt Sport Committee medical opinion
in the law to allow a neutral position on considering the on the issue
patients who are
For more information on physician-assisted terminally ill.

dying go to bma.org.uk/pad

For more detailed information on the historical cases and legislation mentioned here, please see Chapter 3 of Volume 1 of the end-of-life care and
physician-assisted dying report, available at www.bma.org.uk/endoflifecare For more information on current legislative proposals in the House of BMA
Lords and in Holyrood, please see: www.bma.org.uk/pad
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